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(3) Actual cost and rehabilitation loan
certifications. Section 882.507(c) applies
to this program, except that contract
rents must be established in accord-
ance with § 882.805(d).

(4) Review and inspections. Section
882.507(d) applies to this program.

(5) Acceptance. Section 882.507(e) ap-
plies to this program.

(Approved by the Office of Management and
Budget under control number 2502–0367)

§ 882.807 Housing assistance payments
contract.

(a) Time of execution of contract. Sec-
tion 882.508(a) applies to this program.

(b) Term of contract. The contract for
any unit rehabilitated in accordance
with this program must be for a term
of 10 years. The contract must give the
HA the option to renew the contract
for an additional 10 years.

(c) Changes in contract rents from
agreement. The contract rents may be
higher or lower than those specified in
the Agreement, in accordance with
§ 882.805(d).

(d) Unleased units. Section 882.508(c)
applies to this program.

(e) Contract rents at end of rehabilita-
tion loan term. For a contract in which
the initial contract rent was based
upon a loan term shorter than 10 years,
the contract must provide for reduc-
tion of the contract rent effective with
the rent for the month following the
end of the term of the rehabilitation
loan. The amount of the reduction will
be the monthly cost of amortization of
the rehabilitation loan. This reduction
should result in a new contract rent
equal to the base rent plus all subse-
quent adjustments.

(Approved by the Office of Management and
Budget under control number 2502–0367)

§ 882.808 Management.
(a) Outreach to homeless individuals

and appropriate organizations. (1) The
HA or the owner must undertake out-
reach efforts to homeless individuals so
that they may be brought into the pro-
gram. The outreach effort should in-
clude notification to emergency shelter
providers and other organizations that
could provide referrals of homeless in-
dividuals. If the owner conducts the
outreach effort, the owner must notify

the HA so that it may provide referrals
of homeless individuals.

(2) Additional outreach concerns. If the
procedures that the HA or owner in-
tends to use to publicize the availabil-
ity of this program are unlikely to
reach persons of any particular race,
color, religion, sex, age, national ori-
gin, or mental or physical disability
who may qualify for admission to the
program, the HA or owner must estab-
lish additional procedures that will en-
sure that such persons are made aware
of the availability of the program. The
HA or owner must also adopt and im-
plement procedures to ensure that in-
terested persons can obtain informa-
tion concerning the existence and loca-
tion of services and facilities that are
accessible to persons with disabilities.

(3) First priority for homeless individ-
uals. Homeless individuals must have
the first priority for occupancy of
housing rehabilitated under this pro-
gram.

(b) Individual participation. (1) Initial
determination of individual eligibility.
Section 882.514(a) applies to this pro-
gram.

(2) Owner selection of individuals. The
owner must rent all vacant units under
contract to homeless individuals lo-
cated through HA or owner outreach
efforts and determined by the HA to be
eligible. The owner is responsible for
tenant selection and may refuse any
individual, provided the owner does not
unlawfully discriminate. If the owner
rejects an individual, and the individ-
ual believes that the owner’s rejection
was the result of unlawful discrimina-
tion, the individual may request the
assistance of the HA in resolving the
issue and may also file a complaint
with HUD’s Office of Fair Housing and
Equal Opportunity in accordance with
24 CFR 103.25. If the individual requests
the assistance of the HA, and if the HA
cannot resolve the complaint prompt-
ly, the HA should advise the individual
that he or she may file a complaint
with HUD, and provide the individual
with the address of the nearest HUD
Office of Fair Housing and Equal Op-
portunity.

(3) Briefing of individuals. Section
882.514(d) applies to this program, ex-
cept that § 882.514(d)(1)(vi) does not
apply.
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(4) Continued participation of individ-
ual when contract is terminated. Section
882.514(e) applies to this program, ex-
cept that the HA may issue a Housing
Voucher instead of a Certificate.

(5) Individuals determined by the HA to
be ineligible. Section 882.514(f) applies to
this program. In addition, individuals
are not precluded from exercising other
rights if they believe they have been
discriminated against on the basis of
age.

(c) Lease. (1) Contents of lease. Section
882.504(j) applies to this program. In ad-
dition, the lease must limit occupancy
to one eligible individual.

(2) Term of lease. Section 882.403(d) ap-
plies to this program.

(d) Security and utility deposits. Sec-
tion 882.112 applies to this program.

(e) Rent adjustments. Section 882.410
applies to this program.

(f) Payments for vacancies. Section
882.411 applies to this program.

(g) Subcontracting of owner services.
Section 882.412 applies to this program.

(h) Responsibility of the individual.
Section 882.413 applies to this program.

(i) Reexamination of individual income.
(1) Regular reexaminations. The HA
must reexamine the income of all indi-
viduals at least once every 12 months.
After consultation with the individual
and upon verification of the informa-
tion, the HA must make appropriate
adjustments in the Total Tenant Pay-
ment in accordance with 24 CFR part
813, and verify that only one individual
is occupying the unit. The HA must ad-
just Tenant Rent and the Housing As-
sistance Payment to reflect any change
in Total Tenant Payment. At each reg-
ular reexamination, the HA must fol-
low the requirements of 24 CFR part 5,
subpart E concerning verification of
immigration status of any new family
member.

(2) Interim reexaminations. The indi-
vidual must supply such certification,
release, information, or documentation
as the HA or HUD determines to be
necessary, including submissions re-
quired for interim reexaminations of
individual income and determinations
as to whether only one person is occu-
pying the unit. In addition, the second
and third sentences of § 882.515(b) apply.
At any interim reexamination when
there is a new family member, the HA

must follow the requirements of 24
CFR part 5, subpart E concerning ob-
taining and processing evidence of citi-
zenship or eligible immigration status
of the new family member.

(3) Continuation of Housing Assistance
Payments. Section 882.515(c) applies to
this program.

(j) Overcrowded units. If the HA deter-
mines that anyone other than, or in ad-
dition to, the eligible individual is oc-
cupying an SRO unit assisted under
this program, the HA must take all
necessary action, as soon as reasonably
feasible, to ensure that the unit is oc-
cupied by only one eligible individual.

(k) Adjustment of utility allowance.
Section 882.510 applies to this program.

(l) Termination of tenancy. Section
882.511 applies to this program. For
provisions requiring termination of as-
sistance when the HA determines that
a family member is not a U.S. citizen
or does not have eligible immigration
status, see 24 CFR part 5, subpart E for
provisions concerning certain assist-
ance for mixed families (families whose
members include those with eligible
immigration status, and those without
eligible immigration status) in lieu of
termination of assistance, or for provi-
sions concerning deferral of termi-
nation of assistance.

(m) Reduction of number of units cov-
ered by contract. Section 882.512 applies
to this program.

(n) Maintenance, operation, and inspec-
tions. Section 882.516 applies to this
program.

(o) HUD review of contract compliance.
Section 882.217 applies to this program.

(p) Records and reports. Each recipient
of assistance under this subpart must
keep any records and make any reports
that HUD may require within the time-
frame required.

(q) Participation of homeless individ-
uals. (1) Each approved applicant re-
ceiving assistance under this program,
except HAs, must provide for the par-
ticipation of not less than one home-
less individual or formerly homeless
individual on the board of directors or
other equivalent policymaking entity
of such applicant, to the extent that
the entity considers and makes policies
and decisions regarding the rehabilita-
tion of any housing with assistance
under this subpart. This requirement is
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waived if the applicant is unable to
meet this requirement and presents a
plan that HUD approves to consult
with homeless or formerly homeless in-
dividuals in considering and making
such policies and decisions.

(2) To the maximum extent prac-
ticable, each approved applicant must
involve homeless individuals and fami-
lies, through employment, volunteer
services, or otherwise, in rehabilitating
and operating facilities assisted under
this subpart, and in providing services
for occupants of such facilities.

(Approved by the Office of Management and
Budget under control number 2506–0131)

§ 882.809 Waivers.
Section 5.405(b) of this title does not

apply to this program.

§ 882.810 Displacement, relocation, and
acquisition.

Section 882.406 applies to this pro-
gram.

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PRO-
GRAM—STATE HOUSING AGEN-
CIES

Subpart A—Summary and Guide

Sec.
883.101 General.
883.105 Applicability of part 883 in effect as

of February 29, 1980.
883.106 Applicability and relationships be-

tween HUD and State agencies.

Subpart B [Reserved]

Subpart C—Definitions and Other
Requirements

883.301 Applicability.
883.302 Definitions.
883.306 Limitation on distributions.
883.307 Financing.
883.308 Adjustments to reflect changes in

terms of financing.
883.310 Property standards.
883.313 Audit.

Subparts D–E [Reserved]

Subpart F—Housing Assistance Payments
Contract

883.601 Applicability.
883.602 The contract.
883.603 Term of contract.

883.604 Maximum annual commitment and
project account.

883.605 Leasing to eligible families.
883.606 Administration fee.
883.607 Default by owner and/or agency.
883.608 Notice upon contract expiration.

Subpart G—Management

883.701 Cross-reference.

AUTHORITY: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), and 13611–13619.

SOURCE: 45 FR 6889, Jan. 30, 1980, unless
otherwise noted.

Subpart A—Summary and Guide

§ 883.101 General.
(a) The purpose of the Section 8 pro-

gram is to provide decent, safe and san-
itary housing for low-income families
through the use of a system of housing
assistance payments. These needs may
be met by statewide or special purpose
housing agencies established by the
various States.

(b) The regulations in this part 883
contain the policies and procedures ap-
plicable to the Section 8 program for
these State agencies.

[61 FR 13592, Mar. 27, 1996]

§ 883.105 Applicability of part 883 in
effect as of February 29, 1980.

(a) Part 883, in effect as of February
29, 1980, applies to projects for which
the initial application was submitted
on or after the February 29, 1980, effec-
tive date. (See 24 CFR part 883, revised
as of April 1, 1980.) Projects for which
applications or proposals were submit-
ted before the February 29, 1980, effec-
tive date of part 883 have been proc-
essed under the part 883 regulations
and procedures in effect at the date of
submission. If, however, the agency no-
tified HUD within 60 calendar days of
the February 29, 1980, effective date of
the part 883 regulations that they
chose to have the provisions of part
883, in effect as of February 29, 1980,
apply to a specific case, it must have
promptly modified the application(s)
and proposal(s) to comply.

(b) Subpart F of this part, dealing
with the HAP contract and subpart G
of this part, dealing with management,
apply to all projects for which an
Agreement was not executed before the
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